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OVERVIEW

“Gary McFarlane: the counsellor whose case led to warnings of 'civil unrest’”

“Counsellor loses sacking appeal bid over refusing gays”

“Church leaders head for showdown with top judges over bias against Christians” 

“Christian sex therapist 'refused to counsel gay couples’”

These were some of the recent headlines. Do they have merit and truth? Well – here are some quotes from the judgment of Lord Justice Laws:

 “…The common law and ECHR Article 9 offer vigorous protection of the Christian’s right (and every other person’s right) to hold and express his or her beliefs…they do not, and should not, offer any protection whatever of the substance or content of those beliefs on the ground only that they are based on religious precepts.”

“The Judaeo-Christian tradition, stretching over many centuries, has no doubt exerted a profound influence upon the judgment of lawmaker as to the objective merits of this or that social policy. And the liturgy and practice of the established Church are to some extent prescribed by law. But the conferment of any legal protection or preference upon a particular substantive moral position on the ground only that it is espoused by the adherents of a particular faith, however long its tradition, however rich its culture, is deeply unprincipled.”

“..in the eye of the believer religious faith is necessarily subjective, being incommunicable by any kind of proof or evidence.”

“The promulgation of law for the protection of a position held purely on religious grounds cannot therefore be justified. It is irrational, as preferring the subjective over the objective. But it is also divisive, capricious and arbitrary.”

“…Lord Carey’s observations are misplaced……”

This is the current position therefore which we have in our country and it is summed up in the case of London Borough of Islington [2009], where it was ruled that:

“..Ms Ladele’s refusal to perform civil partnerships was based on her religious view of marriage … could not justify the conclusion that Islington should not be allowed to implement its aim to the full, namely that all registrars should perform civil partnerships as part of its Dignity for All policy….Article 9 of the …(“ECHR”) which guarantees freedom of thought, conscience and religion, together with the Strasbourg jurisprudence…supported the view that Ms Ladele’s desire to have her religious views respected should not be allowed ‘to override Islington’s concern to ensure that all its registrars manifest equal respect for the homosexual community as for the heterosexual community’” 
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Gary will discuss his recent high profile case and some of the legal implications at the ACC conference in 2011







